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UNITED STATES DISTRICT COURT b .
SOUTHERN DISTRICT OF NEW YORE.
e it SR, e

ROBERT M., GUTKOWSKI,

Plaintifs [ 0 E CEIVE

i A

~Bgainsl-

GEORGE STEINBRENNER IiI, COMPLAINT i :ﬁp_;{ B

Defendant, Case Number:
U
COMES NOW, Plaintiff, Robert M. Gutkowski (*Plaintifl” or “Gutkowski"}, by wd
through his undessigned attorneys, The Law Offices of Neal Brickman, P.C., 317 Madison
Avenue, 21% Floor, New York, New York 10017, and as and for his Complaint against
defondant, George Steinbrenner 1T {"Steinbrenner” or “Defendant™) states and alleges the

folowing:

NATURE OF THE CLAIM

1, This i5 an action for breach of contract, fraud in the inducement, quantunz meruil,

and unjust eprichment, Plainlif¥ is a distinguished professional in the field of sports television,

P s aprain

marketing, and menagement with many years of experience. in 1996 Plaintiff came 10

Steinbrenner, principal owner of the New York Yankees baseball team, with an idea for crealing
a Yankees lelevision network, correctly foreseeing, that if Defendant did not soon create such a
network, the Yankees would have very little leverage in thelr local television broadoast and cable
rights negotiations. As a resull of that and subsequent meetings, The Yankees Enterfainment and
Sports Network (“YES™} debuted on March 19, 2002 with an enterprise value of Bight Ilundred

Forty-Five Miflion Doliars ($845,.000,000) at inception. It has since been valued at more than
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Tiree Billion Dolars ($3,000,000,000). By oral ngreement Steinbrenner promised Plaintiff that
if such a network came inte exislence, Plaintif would be responsible for building it and would
have 2 role in the netwaork as fong as it existed or, otherwise, be compensated for his efforts and
coniributions. Defendant promised Plaintiff that if the network he conceived come ino
gxistence, after he buill i, he would run it or be involved in it in some significan! capacity.
Despite this agrecment, after the networl’s creation, Plaintiff was not hired to ron the network,
bul rather was hired only cccasionally as an cutside consultant -~ » breach of the apreement
which was only compounded when even such speradic retention stopped altogether. In addition,
in order to mduce Plaintifl o give his unique idea, and render services otherwise unavailable fo
Defendant, Defendant knowingly lied to Plaimifl, promising that Plaintiff would be a sipnificant
parl of the nepwork, of which he was the conceptual architect. Even al that time, Defendant had
no intention of fulfijling s promise but made such a promise solely to induce Plainfiff to
provide services fo Defendant and not 1o briag his idea 10 other parties, Defendant benefited
from Plaintiff's idea, knowledge, and services, nover intending 1o provide Plainbff with proper
compensalion. Plaintiff, thercfore, sceks an award of compensatory and punitive damages,

together with the costs of $is action, including Plaintifi"s reasonable attorneys’ foes.

PARTIES
2. Robert M. Guikowski was the President of the MSG Network from 1985 through
1991 and the President of the Madison Square Garden Corporalion from 199] dhrough 1994, As
President of the MSG MNetwork, Mr. Gutkowski was the archifect behind the ground-breaking

$436 mullion, twelve-year deat 1o 1slecast New York Yankees hascball frons 1989 through 2000,
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Mr. Grutkowski also has held the position of Director of Programming at ESPN and various
axecutive level positions at Paramount and NBC Sporis. From 1993 through 1999 he was a
member of The Marquee Group, a sports and entertaintment production, marketing, and
representation firm that he eo-founded. He resides at 20 Fox Hunt Lang, Cold Spring Harbor,
New York, 11724,

3. George Steinbrenner HI is owner and former principal owner and execulive of
Major League Baseball’s New York Yankee's bascbal] team. Upon information and belief,
Steinbrenner is also a principal sharcholder of YES, with an approximate 30% stake. e resides

at Legends Field, 1 Seinbrenner Way, Tampa, Florida 33614,

JURISPHCTION AND VENUE

4. This Court has jurisdiclion over this matter, pursuant to 28 US.C, § 1332,
because thers s complete diversity of citizenship as between the parties, and the malter in
controversy, exclusive of inferest and costs, exceeds the jurlsdictional minimum of this Court.
Venue is proper in this district because the events and circumstanees giving rise to the claims

asserted herein took place within this disirict,

FACTUAL BASIS

3. During the years 1989 through 2000, local televigion broadcast and cable rights to
New York Yapkees baseball games were owned by the MSG Network, Plaintif was, in fact, Ue

architecl of the contract underlying that ownership.’! When those rights were set to expire at the

"Purswant 1o this deal, for e years 1959 and 1990, the MSG Network hrd the local television cabie riglus to 75
Yankees games. By a separate agreement, WX bad the Droadeast nghts to the other 75 games for those years.
Slanting in 199, and through 2000, MEG had the loca! television broadeast and cable rghts fo o 150 games.

3
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end of the 2000 baseball season, he partics (L.e, MS(G and the Yankees), as per practice,
conterated that there would be a negotiation of a new rights agreoment.

6. In 1995 ITT and Cablevision purchased the MSG Network, and, therefore,
assumed the local broadeast and cable rights to the Yankees baseball games, The terms and
conditions of those rights remained the same under Cablevision as they had under the MSG
Network and were stil} up for repegotiation after the 2000 scason, Cablevision subsequently
bought put ITT, meaning that Cablevision had, through ifs ownership of the MSG Network, a
100% ownershup of Yankees local television broadeast and cable rights, As such, Cablevision
coniroHed the local television broadeast and cable rights o all metropolitan New York
professional sports teams, with the exception of the New York Giants and the New York Jets.
Through arbitration, one (1) year was added to hat rights deal, extending the contract through
the end of the 2001 baseball season.

7. Cablevision was able to control distribution of these games through ils ownership
of the television networks, The MSG Network and #s sister channel, Fox Sports Net New York.

8. In December of 1996, Plaintifl met with Sleinbrénner at Steinbrenner’™s office in
Tampa, Florida, Af that time, Cablevision had just purchased the MSG Networl, As an industry
insider, Plaintifl correctly foresaw that this deal would have serious negative financial
consequences 1o Steinbrenner and the Yankees and their futwre local television rights
negotiation, Plaintiff also percelved that Cablevision now had & veritable monopoly on the local
television bromdcast and cable riphts of New York professional sports. Plaintifl advised
Steinbrenner that, therefore, the Yankees would have very litle ieverage in renegotiating thelr

local television broadcast and cable rights after 2000. Plaintifi quoted Cablevision execulives
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who had remarked, duriny the due diligence of the sale of Madison Square Garden Corporation,
who owns the MSG Network, directly lo Plaimiff, that Cablevision would, “crush George
[Steinbrenner] i e next Yankees TV negotiations after 2000.7

9, Once PlaingiT explained the situation to him, Steinbrenner agresd that the Yankees
needed 10 consider alternative local television broadeast and cable options, though he was unsure
of what those options might be.

10, inthat same meeting, Plaintiff presented 10 Steinbrenner the idea of starling a
Yankees owned and operated network as ameans of gaining negotialing leverage over
Cablevigion. Plaintiff said to Sieinbronner, “The Yankees have a unigue opporiunity to have
team equily create distribution equity, The Yankees can do what MSG did twenty (20) years ago
with the Kalcks and Rangers by using feam equity to create distribution equity.” Steinbrenner
wag very intrigued by the idea, hough he himself did not know how it could be effected,

1. Stoinbrenner asked that Plaintiff work with the Yankees to figure out the viability
of starting & new network and further asked Plaintiff to meet with David Sussman (“Sussman”},
General Counsel of the New York Yankees, Steinbrenner told PlaintiT that he would be

compensated fairly for his offorts and that if, in fact, using Gutkowski's ideas, the Yankees did

create a network, PlaltHf would be the one to build it and, aflerward, would eitber rupthe

_ notwork or, al 4 minimm, have a senior management position or be fairly compensated for his
idea and cfforts.
12, In February 1997, Plaintiff met with Sussman in New York. Plaintiff advised
Sussman of Cablevision's monopoly and stated his concem about Steinbrenner and the Yankees

being “crushed” by Cablovision in negotiations for their television broadeast and cable rights
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afier the 2000 season. Plaintiff told Sussman that (he Yankees needed fo look af alternative local
relevision broadcast and cable options afier the year 2000, Sussman stirongly agreed. Plaintiff
then retleraled his proposal that the Yankees should look inlo crealing its own network, Sussman
was also very interested in the ides, though ho, like Steinbrenner, did not know how to go about
creating a television network.

13.  Three months later, in May 1997, Plaintiff again met with Steinbrenner in New
York City, Steinbrenner was becoming more and more interested in starting a Yaokees
tolovision network, Steinbrenner further declared that they wanted o use the hypothetical
network to get “a billion dollars™ from Cablevision for a ten {10} year extension of Yankees local
television broadcast rights. Plaintiff and Steinbrenner decided to hold off discussing frther
development of @ Yankees network until they could get an idea of (he bargaining position
Cablevision would edopl,

14.  In October 1997, Borlz & Company, inc., a firm retained by Defendant to value
the Yankees' local television broadeast and cable rights, wrote to him to tell him that the
vatuation of those rights was now in the upper range, or higher, of the assessment they had done
the previous year, in which they valued those rights between $811 and $988 million,

15, In February 1998, Steinbrenner calied upon Gutkowski’s industry experlise and
requested that he prepare a memo 10 list and explain all of the local television broadeast and
cable options available to the Yankees afler the year 2000.

16. Onorabout Ma_rch_ 5, 1998, Plaintiff sent 2 memo to Steinbrenner providing him
with seven {7) detailed Yankees local television broadeast and cable options for the future. The

first option was the creation of a Yankces owned and operated tefevision network. Iacluded with
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this option were thorough five (5 and fen (10} year business plans faying out network creation
and operations including specifics such as production, cable and advertiser sales, and marketing.
Plaintiff also suggested that Steinbrenner meet with the New Jersey Nets, of the National
Rasketball Association, raising the concept that the Nets could be included as a part of the new
network so as (o diversify the network’s appeal and 1o offer programming even In baseball’s off-
season. Plaintiff sirongly advised Steinbrenner to acquire local television broadeast and cable
rights (o their games, which would Turther strengthen the Yankees' barpaining position with
Cablevision,

17.  Onorabout March 19, 1998, Plaintiff and two of his parthers at The Margqueo
Group, legendary and highty respected sports television executives Chet Simmons and Mike
Trager, made a presentation entitled, “The New York Yankees & The Marguee Group:
Maximizing Television Revenues” to George Steinbrenner 11§; Hal Steinbrenner, Lonn Trost,
Exacutive Vice President of the Yankees; and Yankees exeeutive Steve Swindai at the Yankee
offices at Legends Field in Tampa, Florida, The presentation explained, in depth, how to build a
Yankees (olevision network, Plaintiff, as architect of the network’s model, covered ali the facets

of the implementation and management of the proposed Yankees network.

18, . Steinbrenner was impressed and asked Plainifl to move forward on Phase Oneof

Plaintiff's proposed plan.

19, Phase One of the plan included developing viable local television broadoast and
cable oplions, for the exeention of which The Marquee Group would charge twenty five
thousand doliars (525,600} per montl: for & minimum of six (6) months, While Steinbremmer

never signed the proposal he specifically reguested that Plaintiff proceed wnder the terms --
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namely Phase One - of the contract. Nevertheless, Steinbrenncr only paid The Marquee Group
for one month's worlh of compensation - or $25,000 - for its work, At the ime, Steinbrenner
claimed that he was uncertain if he would ultimately choose to creale 2 Yankees network, but
told Plaintiff that if he did decide o start 2 network, Plaintiff would be the one to build i and
either run it or be significanitly involved in it. He also promised that, in any event, Gutkowskd
would be eompensated for his idea and efforts, Steinbrenner also said to Plaintiff and his
partiiess, “You are my guys, il it goes forward, T will do it with you,” Plaintiff and his pariners
shook Steinbrenner’s hand and departed to begin work on Phase One.

20.  Based upon that agreemont and the specific - albeit knowingly false -- promises
of Defendant, Plaintiff, as the creator of both the concept for the network and the network’s then
curzent, and its eventual, formulation, began Jaying the groundwork for the creation of o Yankees
owned and operated television network,

21, In furtherance of the parlies’ agreement, on or about March 23, 1998, Plaintiff
sent a letter to Steinbrenner in Tampa describing the duties he was then performing on hehall of
a patential Yankees network. These duties included, but were not limited to, 1) analyzing
potontial suategic and financial media companies as equity and distribution pariners, 2)
identifying key decision-makers at such companies with whom Steinbrenner should meet; and 3
continuing to develop a detailed financial pro forma for a Yankees owned and operated
television notwork, including calevlations for advertising and affifiate revenues, organization and
staffing. This lelter also sugyested and detailed certain specific steps to be taken nexi, intluding

a press release - with a suggested date of Aprif 1, 1998 -~ to announce a parinership between the
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Yankees and The Marguee Gronp, which would enable Gutkowski to conduct meetings on the
Yankees® behalf.

22, While Steinbrenner declined (0 create or issue such a press release, he repeatedly
assured Plaintiff that he would huild the network with Plaintiff and that Plaintiff would run the
network, or clse be, and stay, significantly invelved in the network, Based upon these specific
representations, Plaintiff continued diligently working for the benefil of Sieinbrenner and the
New York Yankees toward the creation of what ultimately became the YES network.

23, Onorabout May 31, 1998, PlamufT received a consuliing aprecment from Lonn
Trost, [Ixecutive Vice President of the Yankecs, and Sussman's successor, stating, in paxl, that
Plainti{l would consult for the Yankees regarding, “all malters pertaining to the Yankees® future
television righis, including, by way of illustration and not limitation, consulting, advising and
assisting the Yankees in evaluating the Vankees’ Television Rights. Additionally, as required
and requesied by the Yankees, {Plaintiff] will prepare andfor assist in the preparation of financial
pro forma with respect to the Yankees™ television rights opportunities.” Plaintifl was agsured
that this consulting agreement was merely the beginning of a much deeper involvement with the
new Yankees network,

24, . The term of this consuiting agreement was six (6) months, affer which time, |
Plaintiff rightfuily expected that, based upon aprooment with Steinbreaner, Plaintiff would
continue {0 he significantly involved with the network which was ultimately named YES.

25, Notwithslanding Steinbrenner’s promises and assurances, aller his initial
consuliing efforts, Plaintiff was not contracted or hired to work for the network he created before

it debuted several vears later despite repeatedly contacting Defendant and requesting to be
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involved with building the network that he had created and then designed, ag he was spocifically
nronHsed.

26.  Affer receiving no word from Defendant for some time regarding Plaintiffs
continued involvement with building the new network, Plaintiff learned that Steinbrenner went
10 IMG, another sports and entertainment marketing firm, to explere the possibility of starting his
own network. Ultimately, Defendant, using the fiuits of Plaintif”s labor, started the YES
network with the financial assistance of several private equily groups.

27, Gutkowski left The Marquee Group in 1999, and shortly thercafter it was sold 0
SEX.

78, Onorabout March 19, 2002, YES first aired with Leo Hindery, Ir. as its Chief
Executive (ficer.

29, By use of repeated and ongoing assurances, fnfer alia, promising Plaintiff that he
would be allowed (0 be involved with YES, possibly even as CEO, and that Plaintilf would, in
any event, be compensaled for originating the idea for YES and creating the blueprint for #s
creation, Steinbrenner repeatedly and consistently assured Plaintifl that he would be taken care
of. As a result, Plaintiff chose, at that time, oot 10 pursue legal action. “My word means
. everything to me,” was what Defendant told Plaintiff and what Plaintiff firmly believed,

30, Inorabout April 2002, YES {iled suit against Cablevision citing a violation of
applicable laws. At that time, Randy Levine (“Levine™}, President of the Yankee's bascball
team, calied Plaintiff requesting a meeting at Yankee Stadium, That meeting was atlended by
Plaintiff, Lovine, and Lonn Trost. Speaking of the lawsuit, Mr. Trost said to Plaintiff, “We need

you, Man, do we need you” Subsequently, from approximately October 2003, through March

10



Case 1:09-cv-07535-RJS Document1l  Filed 08/28/2009 Page 11 of 21

2004, Plaing il was retained by YES o act as a consultant in (he lawsuit. Once again, Defondant
needed Plaintifl (o help dig him and the Yankees out of a hole,

35, In eliciting Plaintiff's aid in the lawsuit, Levine, on behalf of Steinbrenner, also
gave Plaintiff assurances that Plaintiff was Steinbrermer’s choice fo replace Mr, Hindery as CEO
of YIS,

32, When Leo Hindery, Ir. resigned as CHO of YES in carly 2004, Steinbrenmer and
Levine repeatedly spoke with Plaintiff about his assuming the CEO position at YES. Levine said
to Plainliff, “it is George and my dream that you ran YES.” On a subsequent phone call,
Defendant said to Plaintiff, “I wan! you to get this; you're the best in the business.”

33, Despite such discussions, in September 2004 Tracy Dolgin replaced Leo Hindery,
¥r. as the Chief Bxecutive Officer of YES.

34.  Onor aboul November 1, 2004 Plaint(¥ received a two (2) year consulling
apreement from YES, which was due to expire on or about November |, 2006, presumably again
to pre-cmpt any legal action by Mr. Gutkowski against Defendant for his prior decisions to
improperly preclude Plaintiff from active participation with YES. That Plaintifl, after coming in
second place in a search for 2 Chief Bxecutive Officer, shonld be given a consulling agreement
was unpreeedented. In entering into this consulting agreement, Defendant continued o make
mmisrepresentations to Plaintiff in order to induce service from Plaintiff for Defendant’s benofit
and 1o avoid possible legal action from Plaintiff,

35, The length of he consulting agreement, two {2) years, was, according 1o Levine,
supposed to coincide with the fact that, according to Levine, it was generally thought that Tracy

Delgin would only be CHO of YES for about two (2) years. Levine again reilerated his wish that

i1
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Plaintif¥ be CRO of YES, withowt delivering on or formalizing those statements and with the
knowledge - on the part of Defendant - that such statements were false when made.

36, Over the course of the Tatest consulting agreement, it becane clear {o Plaintiff that
no one al YES was making cven the prefense of considering bis suggestions. No one from YES
soupht out his counsel or in any way used Plaintiff in any substantive manner as contemplated by
the consulting agreoment. Feeling embarrassed about the meaningless position he had heen
relegated fo, but armed with assurances of future meaningful work and promises that he woulkd
be fairly compensated for his prior efforls, on or about February 19, 20035, Plaintiff instigated a
buyout of the previcus November 2004 consulting agreement.

37, In 2007, Plaintiff had a meeting wilh Levine in which Plaintiff asked, in
accordance with past promises and assurances, that he be fairly compensated, in light of Loth
Plaintiff’s agreement with Steinbreoner and the fact that Plaintiff was the architect for YES.
Levine (old Plaintifl that they (i.e. Steinbrenner and the Yankees) weuld “look to make
samething happen.” Despite firther assurances that they would “do the right thing,” Defendant
nover again contracted, hired, or otherwise involved Plaintiff in any way with the networl he
conceived of and created the model for, nor did they ever compensate Gutkowski for the
_ reasonable value of his contribution to the creation and hmplementation of the YES nelwork,

38,  Despite repeated and consistent inquiries and Defendant’s repeated promises,
Plaintiff has not been fairly compensated for the work he did on behalf of Defendant ner has he
been involved, as he was promised, with YES since February 2005, One measure of the fair and
reasonable value of Phainliff’s service i the 2-3% equily interest traditionally paid w persons

providing (he kind of services provided by Plaintiff to Defendant.

iZ
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MRST CLADM
Fraud in the Inducement
{Gutkowski againgt Defendant)

39.  Plaintiff reatleges, restates and reiterates each and every allegation contained
paragraphs 1 through 38, set forth above, as if stated fully herein,

40,  Creating 8 Yankees owned and operated network has been widely lauded as an
intelligent and innovative move. Al no point did Steinbrenner, regarded for his business aciumen,
conceive of creating a Yankees television network.  The idea and plan was solely Mr.
Gutleowski’s.

41, Plaintiff came 1o Defendant with the unique idea for a Yankees network at a time
when Defendant and the Yankees would have been in a extremely unfavarable position with
repard to their local television broadeast and cable rights, Steinbrenner told Plaintiff that, il he
decidad to create a Yankees television network, Plaintifl would be and stay invoived in that
network and that he would, in all ¢ircumstances, be fairly compensated for his efforts. Asa
direct consequence of this assurance, Plaintiff fabored diligently toward the creation of YES.
Plaintiff formulated detailed business plans covering each and every aspect of YES’
implementation and management. He cultivated contacts and developed viability schemes and
~oplions, even pursuing dislogue about the New Jeysey New® lelevision rights,

42, While performimg these services, Plaintif forewent the opportunity o create the
network himsell or o bring the idea o others.

43, Steinbrenner and the Yankees retained Plaintiff’s services over the years up o and

aller YES® inception, Despile Plaintiff's induced patience and Defendant’s repeated assurances,

13
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Plainliff was denied the fair compensation, which; umder agrecment, was rightfully his as a resuit
of these cfforts.

44,  Defendant knowingly and continuousty misrepresented the fact that Plaintif was
goiny 10 Tun ot even be a part of YES. In reasonable reliance on such sepresentations - which
were made to induce Plaintifiy’ forbearance from acting -~ Plaintiff labered on Defendant’s
behalfl

45, Absont such assurances, Plaintiff would not have worked on behalf of the
Defendant toward the creation of YES, would not have provided services to YES when it got in
trouble after ifs creation, and Plaintiff would bave moved sooner t0 protect his eamed rights,

46.  Defendant had no intontion of fulfilling the apreement with Plaintiff, as his
subsequent behavior demonstrates. Defendant knew that his promises and assurances wore false
when he made them.

47, Such misrepreseniations were made in order to induce Plaintiff initially to draw
up plans for the creation of YES because Defendant did not posses the knowledge or ability to
create sueh a Lelevision network himself and keep the creation of YES in-house; and later lo
nduce Cuikowski 1o provide services for YES; and Jater to forestall Plamntiff from taking legal
~ action to protect his rights and obtain the benefits of bis idleas and labors that had previously
heen promised to him.

48,  After inducing reliance in Plamiiff, Defendant profited by Plamii{ls fabor yet
failed and refused to give Plaintiff his due and proper compensation.

49.  After the buyout of the November 2004 consulting agreement, Plamtiff waited

patiently to be given proper compensation for his idea and for Defendant 1o do, as he promised,

14
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“the right thing.” Despite Defondant’s repeated assarances, upon which Plaintiff relied, since the
aforementioned buyout Plamiiff has not been employed by or contracted to work for Defendant.
Nor has Plaintiff received fair compensation for bis iden and work,

50, Plaintff relied, to his detriment, upon the agreement he had made with, and
assurances he received from, the Defendant,

51, Atall {imes, Defendant acted knowingly and intentionally. Plaintiff made pood
faith requests to be given whal by right and by agreement was fus due - fair and reasonable
compensation for bis ideas and labor.

52.  The acts and cvents desaribed above constitute fraud in the inducement. Asa
direct and proxhimate resulf of s conduct, Plamntiff has suffered injury and harm.

WHEREFORE, Plaintiff respectifully demands judgment against Defendant for
compensatory damapes in an amount to be determined at trial, but in no event less than Bighteen
Millhon Dollars (318,000,000.00% punitive damages in an amount fo be detormined at trial, but in
1o event less than Twenty Million Doliars {$20,000,000.00); the costs and disbursements of this
aclion {inchuding reasonable altomeys” Tees), and any such other and furiher relief to Plaintiff as

this Court dems jusl, fair, and proper.

SECOND CLAIM
Breach of an Express Contract
(Gutkowshi against Defendant)

53, Phaintf reatleges, restates and reiterates each and overy allogation contained in

paragraphs 1 through 52, sot forth above, as if stated fully herein.

15
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84.  Steinbrenner enfered into an agreement with Plaintiff whereby - hoth for
originating the idea for a Yankees network and for Plaintiffs continued work towaxd the oreation
and implementation of the network -- Plaintiff would be a compensated part of that network.

55.  Plaintiff was never fairly compensated for his confribution 0 (he creation and
implementation of the network.

56, Plaintiff used his experiehce and insight as an industry insider and worked
diligenily to Jay the foundations for YES, Plaintiff performed fhis work solely beeause of the
agreement he reached with Steinbrenner whereby Plaintiff would be and remain & part of YES
and that he would, in any event, be compensated for his idea and efforts.

57.  Defendant only sporadically formally retained Plantiff™s services, hever granling
Plaintif¥ his rightful and proper place within YES or his righifid comnpensation, despife the
ongeing and repeated assurances of the Defendant that Plaintiff would be a compensated part of
YES at all thnes during #s existence and would be duly rewarded for its origination.

58.  Qulof respect for Steinbrenner and the past and ongoing representations that he
would be provided compensation, Plaintiff waited patiently to receive the [wir compensation he
was promised, possibly in the form of a smali piece of eguity in the network he originated. Since
the February 2003 buyout of the November 2004 consuliing agreement Plaintiff has not been
contracted by, or hired to work for, YES, Yankee Global, or Steinbrenner, nor has he been given
any equity in YIS, or in any other way fairly compensated for his idea and services, constituting

& breach of the agreement between Steinbrenner and Plamiiff,

16
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59, In2001, The New York Daily News ran a story entitled, “Boss Says No To YES
Architects™ in which the genesis of YES was described accurately as being Plaintils idea and
how Sieinbrenner moved forward with the construction of YES without Gutkowski.

0. Defendan’s actions constitate a breach of s agreement with Plaintiff. Asa
result of the breach of contract as aforesaid, Plaintiff hag suffered damages, including, but not
limiled to, lost wages, lost business opporlunities, loss of reputation, and pain and sulfering.

WHEREFORE, Plaintiff respectiully demands judgment against Defendant for
compensatory damages in an amount 1o be dotermined at trial, bul in 1o event less than Five
Million DoHars (35,000,080.00), the costs and disbursements of this action {including reasonable
atlorneys® fees), and any such other and further relief to Plaintiff as this Courl deems just, fair,

and proper.

THIRD CLAEM
tnjust Enrichment
(Gutlowskd against Defendant)

61, Plainiif realleges, 1ostates and reiterates cach and every allegation contained in
paragraphs 1 through 60, sel forth above, as if stated fully herein.
62, Defendant reaped the henefits of information and sexvices, otherwise unavailable
10 him, provided by Plaintiff.
§3.  Plainiiff has lost thne and encrgy providing those services and information to the
Defendant. Plaintiff forewen! other possible business opportunities to provide those services,

Furthermore, Plaintiff rightfully and reasonably expected, based upon agreement and assurance

17
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by and with the Defendant, to be involved with YES and faitly compensated for providing those
services, ideas, and information.

64.  Defendant ultimalely refused, and continues to refuse, however, to grant Plaintiff
the fair, proper, and mutually agreed upon value of his labor on Defendant’s behall, contracting
him as am eutside consultant to full him into the belief that he would eventually be fairly
compensated.

65, Plaintiff, from 1996 onward, performed services for Defenda, including, inter
alig, the conceptual creation and formation and organization of what is now known as the YRS
network.

66.  Defendmd accepted these services from Plaintiff and, m fact, encouraged him to
not only continue providing services, but also fo provide additional services.

67.  Plaintiff performed all such duties and services with the expectation of
compensation therefor,

68.  The product of Plainlifls Iabor, YES is a currently airing television network
vatued af more than Theee Billion Dollars (33,000,000,000.00}.

69.  Defendant has been uniustty enriched to the detriment of Plaintiff.

70.  Since (he buyount of the November 2004 consulting agreement, ending Plaingiff’s

affitiation with YES, Plaintiff bas requested reasonable and riphtful compensation for the

aforementioned information and services, He has been dented such compensation.
WHEREFORE, Plaintiff respectiully demands judgment against Delendant for

compensatory damages in an amount 1o be determined at trial, but in no event less than Bighteen

Milion Dollars (318,000,000.00%; punitive damages in an amount fo be determined at trial, but in
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no event less than Cightesn Million Dollars ($18,000,000.00); the costs and disbursements of this
action {including reasonable attorneys® fees), and any such other and further relief to Plaintiff as

this Court deams just, fair, and proper.

FOURTH CLAIM
Quantum Meruit (Promissory Estoppel
{Gutkowski against Defendunt)

71, Plaindifl realleges, restales and retlerates each and every alfegation conlained in
paragraphs 1 through 70, set foith above, as if stated fully herein.

T2, Acting in express and detrimental reliance on promises made by Defendant,
Plaintiff provided Steinbrenner with information and services that were otherwise unavailable to
Bim. Afier Plainfiff initially contacted Defendant in order 10 bring Defendant his unigue idea,
Defendant specifically requested further services and information, which were provided in
expectation of promised compensation,

73, Plainiff has not been compensaled for eilher the origination of the YES network,
or for his fabor on Steinbrenner’s and the Yankees® behalf.

74, The fair and reasonable value of these services is Eighteen Mitlion Dollars
($18,000,000).

75, Sweinbrenner promised Plainti{l that e would be compensated for his ideas and
services. Plaintiff relied upon those promises to his detriment. The promises continved at least
through 2004.

76, Incontravention of his prowises, Defendant has refused 0 provide Plaintiff with

iils fair, proper, and doly owed compengation.
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WHEREFORE, Maintiff respectfully demands judgment against Defendant for
compensatory darages in an amount o be deternmined atl {nal, buf in no event fess than Highteen
Million Dollars {§18,000,000.00%; the costs and disbursements of this action (including
reasonable atlotneys” fees), and any such other and further relief to Plaintiff as this Courl deems

just, fair, and proper.

FIFER CLAIM
Quanturn Meruit (Bfmch of a Contract Impiied in Fact)
{Gutkowski against Defendant)

71.  Plaindiffrealleges, restates and reiterates each and every alicgation contained in
paragraphs 1 through 76, set forth above, as if stated fully herein.

78. A contract In feol arises from inferences that may be dravwn from the facts and
ciroumstances of the case and the intention of the parties as fndicated by thelr conduct,
Fuﬂlmrmam,- the law states, an agr-::cméﬂt by contluct does not differ from an express agreemen!
except in the manner by which its existence is established. In this instance, Plaindiff acled in a

manner befitting his agreement with Defondant, Le., Iaying the foundation for the YES network

and providing support for the network whenever asked o do so. Defendant, meanwhile, acted in

a manner befitting his agreement with Plaintiff by accepting Plaintiff’s services and information

on an ongoeing basis.

73, The actions conducted by both Plainitff and Defendant constitule a contrac!
implied in fact.

83,  The fair and reasonable value of services provided by Plaintiff to Defendant is

Eighteen Million Dollars (318,000,000).
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81.  Defendant bas refused to provide fair and reasonable compensation fo Plaintiff,
and is therelyy in breach of a contract implicd in fact,

WHEREFORE, Plaintiff respectfully demands judgment against Defendant for
compensatory damages in an amownt {0 be defermined at frial, bul in no event less than Bighteen
Milon Dollars (318,000,000.00Y; the costs and disbursements of this action (including
reasonable attorneys’ foes), and any such other and further relief to Plaintiff as this Court deems

iust, {adr, and proper,

JHRY DEMAND

82, Plantff respectfully demands that this case be tried before a jury,

Nated: New Yok, New Yok
August 28, 2009

Respectiully submitted,
THE LAW OFFICES OF NEAL BRICKMAN, P.C,

Attorneys for Bob Gutkowski

oAbl b

£}

MNeai Brickoman (NB 8874)

317 Madison Avenue, 21% Floor
New York, New York 10017
Neal@brickmanlaw.com
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